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BEFORE THE
| LLI NOI S COMMERCE COMM SSI ON

MT. CARMEL PUBLIC UTILITY CO. ) DOCKET NO.
) 07-0357
)
)

Proposed general increase in )

electric and natural gas rates. )

(Tariffs filed on May 4, 2007) )

Springfield, Illinois

Tuesday, Decenmber 4, 2007

Met, pursuant to notice, at 9:00 a.m
BEFORE:

MR. J. STEPHEN YODER, Adm nistrative Law Judge
APPEARANCES:

MR. ERI C BRAMLET

Attorney at Law

Post Office Box 278

M. Carmel, Illinois 62863
Ph. # (618) 263-3502

(Appearing on behalf of M.
Carnmel Public Utility Co.)
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Carla J. Boehl, Reporter
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APPEARANCES: (Cont'd)

MR. JAMES OLI VERO

MS. JANI'S VON QUALEN

Office of General Counsel
527 East Capitol Avenue
Springfield, Illinois 62701

(Appearing on behalf of Staff of
the Illinois Commerce
Comm ssi on)

MR. RI CHARD C. BALOUGH

Attorney at Law

53 West Jackson Boul evard, Suite 936
Chi cago, Illinois 60604

Ph. # (312) 834-0400

(Appearing on behalf of the
City of M. Carmel, Illinois)
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PROCEEDI NGS

JUDGE YODER: By the authority vested in ne by
the Illinois Commerce Comm ssion, | now call Docket
Number 07-0357, captioned M. Carmel Public Utility
Conpany regarding a proposed increase in electric and
natural gas rates. W are here for an evidentiary
hearing today.

Can | have the appearances for the
record, please?

MR. BRAMLET: Appearing on behalf of M.

Carnmel Public Utility Conmpany, my name is Eric

Bram et . My mailing address is Post Office Box 278,
M. Carmel, Illinois 62863, tel ephone nunber

(618) 263-3502.

MR. OLI VERO: Appearing on behalf of Staff
wi t nesses of the Illinois Comerce Conmm ssion, Jim
Oivero and Janis Von Qual en, 527 East Capito
Avenue, Springfield, Illinois 62701.

MR. BALOUGH: Appearing on behalf of the City
of M. Carmel, Richard C. Bal ough, 53 West Jackson
Boul evard, Suite 936, Chicago, Illinois 60604.

JUDGE YODER: Anyone else wi shing to enter

31

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705



10

11

12

13

14

15

16

17

18

19

20

21

22

t heir appearance in this docket? Let the record
reflect no response.

It is my understanding the parties
intend to have Staff witnesses present their
testimony. Foll owi ng the close of Staff's testinmony
and any cross, then we would address the nmotions to
strike and present the City and the Utility's
testinmonies, is that correct?

MR. OLIVERO: That is correct.

JUDGE YODER: All right. Go ahead, M.
Oivero.

MR. OLI VERO: Your Honor, we would call as our
first witness Cheri Harden.

JUDGE YODER: Actually, before |I do that, why
don't | have whoever is going to testify today, M.
Long, Ms. Stennett, | presune, Ms. Harden. Are there
any Staff witnesses who are not here right now? |If
they are not here, rem nd me when they are call ed. I
think there is a couple you put in by affidavit, so I
wi Il swear them then. So right now we will do it
jointly.

(WMhereupon the witnesses were
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duly sworn by Judge Yoder.)
CHERI L. HARDEN
called as a witness on behalf of Staff of the
II'1inois Commerce Comm ssion, having been first duly
sworn, was exam ned and testified as follows:
DI RECT EXAM NATI ON

BY MR. OLI VERO:

Q Good morning, Ms. Harden. Wuld you please
state your full name and spell your |ast nanme for the
record.

A Cheri L. Harden, H-A-R-D-E-N.

Q And by whom are you enployed and what is
your business address?

A | am enmpl oyed by the Illinois Commerce
Comm ssi on. My address is 527 East Capitol Avenue,
Springfield, Illinois 62701.

Q And what is your position with the Illinois
Commer ce Conm ssion?

A | am a rate anal yst.

Q Ms. Harden, have you prepared written
testimony for purposes of this proceedi ng?

A Yes.
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Q And do you have before you a document which
has been marked for identification as |ICC Staff
Exhibit 6.0 which consists of a cover page, 20 pages
of narrative testimny and two schedul es identified
as 6.01 E and 6.2 G and is entitled Direct Testinmny
of Cheri L. Harden?

A Yes.

Q Is that a true and correct copy of the
direct testinmny that you have prepared for this
proceedi ng?

A Yes.

Q You al so have before you a docunent that
have been marked for identification as |ICC Staff
Exhi bit 10.0 which consists of a cover page, seven
pages of narrative testimny and two schedul es
identified as 10.01 E and 10.02 G and is entitled
Rebuttal Testimony of Cheri L. Harden?

A Yes.

Q And is this a true and correct copy of the
rebuttal testinony that you had prepared for this

proceedi ng?
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Q You al so -- excuse ne. Do you have any
corrections to make to either your prepared direct or
rebuttal testinony?

A No.

Q Is the information contained in ICC Staff
Exhibits 6.0 and 10.0 and the acconpanyi ng schedul es
true and correct to the best of your know edge?

A Yes.

Q And if you were asked the same questions
t oday, would the answers contained in your prepared
testimony be the same?

A Yes, they woul d.

MR. OLI VERO: Your Honor, at this time | would
ask for adm ssion into evidence of Ms. Harden's
prepared direct testimny marked as | CC Staff Exhibit
6.0 and Ms. Harden's prepared rebuttal testinony
mar ked as | CC Staff Exhibit 10. These were filed
with e-Docket on September 20, 2007, and Novenber 7,
2007. And we would then tender Ms. Harden for cross
exam nation.

JUDGE YODER: All right. W wll address the

adm ssibility after cross.
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MR. BRAMLET: We have no cross.

JUDGE YODER: M . Bal ough, do you have any
Cross?

MR. BALOUGH: Yes, | have a few questions.

CROSS EXAM NATI ON

BY MR. BALOUGH:

Q Good morning, Ms. Harden.

A Good nor ni ng.

Q I n preparing your direct and rebutta
testinony did you review the conpany's Cost of
Service Study?

A Yes.

Q And is one of the purposes of the Cost of
Service Study to allocate costs anong the various
cl asses?

A Yes.

Q And one of the inportant things that we try
to do or try to be done in a Cost of Service Study is
to make sure that custonmers pay for the facilities
t hey use, is that correct?

A Yes.

Q And customers should not as a general rule
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pay for facilities that they do not use, is that
correct?

A As a general rule.

Q I n doing your analysis | believe you found
t hat the Cost of Service Study submtted by the
conpany showed that the commercial electric space
heating class should receive a rate decrease, is that
correct?

A Is that sonmewhere in ny testinmony that you
can point me to?

Q Yes, if you could |ook at your Exhibit

Number 6, | believe it is on page 12, starting at
line 247.
A | see that. Yes.

Q So am | correct that the Cost of Service
Study submtted showed that there should be a
decrease of revenue of 12 percent to get to the rate
of return of 9.491 percent?

A Yes, if they were going to earn the 9.491
percent rate of return.

Q And in fact in this case the conmpany was

proposing that that class receive an increase of
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38.56 percent, is that correct?
A Yes.

Q And that's based on the original revenue

requirement, is that correct?
A | am not sure what you mean by original.
Q Well, that's on the conpany's filed case,
correct?
A Yes.

Q And in your rebuttal testimony you prepared
a Schedule CLH 10.01 E, is that correct?

A Yes.

Q And that schedule shows the commercia
el ectric space heating service, is that correct?

A | am sorry, could you say that again?

Q That is for the commercial electric space
heating service?

A There is a page that refers to that class,
yes.

Q And on that page you were reconmmendi ng that
that class receive an increase of 13.04 percent, is
t hat correct?

A Yes.
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Q Can you tell me how you arrived at the
13.04 percent?

A The increase for the whole conmpany is being
spread out to all of the cl asses. So | did not
recommend a decrease for any one cl ass.

Q Well, et me ask it this way. Each
class -- | am focusing now on the electric side.
Each class receives a different percentage of an
increase, is that correct?

A Yes.

Q And the Cost of Service Study showed that
this class should receive a decrease, correct?

A Correct.

Q Yet you are showi ng an increase of 13.04
percent, correct?

A Yes.

Q And | am asking how did you arrive at the
13. 047

A It is just a matter of trying to spread out
the increase fromthe revenue requirenment that the
Accounti ng Department recomended over all of the

cl asses. | did not recommend a decrease for any one
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cl ass. | did recommend an increase for all of them
and that was the percentage that | recommended for
t hat cl ass.

Q | understand that you did not recommend a
decrease for any class, but what | amtrying to focus
on is -- | guess let ne ask a sinmple question. I's
13.04, could it have been -- why didn't you say ten
percent ?

A | just take the revenue requirenment that
t he Accounting Department recomends in this case,
and | spread it over all of the classes. And with
the Cost of Service Study, | |ook at the previous
rates, | |l ook at the conmpany proposed rates, and |
make a determ nation, and in this case the schedul e
for this class shows 13.04 percent.

Q | understand what the schedul e shows. | am
trying to find out -- well, et me ask, what factors
did you follow to come to the 13.04 for this class?

A | am not sure what you mean by factors.

Q Okay. Let me try it again. Did you
conduct an analysis to determne that 13.04 was the

appropriate percentage increase for this class?
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A It could have been different. | | ooked at
t he Cost of Service and all the other items |
mentioned, the current rates, the proposed rates by
t he conpany, and made a determ nation based on the
Cost of Service Study.

Q When you say it could have been different,
it could have been, for example, |ower?

A Yes.

Q And that would not make it incorrect, is
t hat correct?

A No.

MR. BALOUGH: | have no other questions.

MS. VON QUALEN: Could we have a m nute?

JUDGE YODER: Sure.

MR. BRAMLET: | do have one cross; is it
possible to do that before Staff does?

JUDGE YODER: | am sorry?

MR. BRAMLET: | do have one cross question that
| would like to follow up on.

JUDGE YODER: Do you have any objection to
t hat ?

MR. BALOUGH: | thought they waived cross, | am
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sorry.

JUDGE YODER: He didn't have any cross. | am

generally pretty lenient on allow ng sone
guesti oni ng.

MR. BALOUGH: As long as it works during the
day.

JUDGE YODER: Why don't you go ahead and ask
the witness your one question.

CROSS EXAM NATI ON

BY MR. BRAMLET:

Q Ms. Harden, is it customary or standard
practice to use the exact results of the Cost of
Service Study to design rates?

A No.

MR. BRAMLET: Not hi ng further.

MS. VON QUALEN: Coul d we have a couple
m nut es?

JUDGE YODER: Sure.

(Pause.)
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(312) 782- 4705

42



10

11

12

13

14

15

16

17

18

19

20

21

22

REDI RECT EXAM NATI ON

BY MR. OLI VERO:

Q Just briefly, M. Harden, M. Balough was
asking you some questions regarding your |CC Schedul e
CLH 10.01 regarding commercial electric space heating
service and particularly the 13.04 percent amount.
Can you please give a background or rationale for why
you suggested that anount?

A Well, when | divide the revenue requirement
up between the different classes, | use ny personal
judgment and | try to prevent rate shock to the other
cl asses. | recommended the 13.04 percent for the
commer ci al space heating class. All the other
cl asses received -- one received al nost 20 percent
and all the other ones were over 20 percent. So that
class did receive the | owest percentage increase in
relation to the other classes, but | could not go as
far as giving a decrease to them for that would have
resulted in rate shock to the other classes.

MR. OLIVERO: That's all we have, Your Honor.

JUDGE YODER: Anything based on anything

M. Oivero asked?
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MR. BALOUGH: No, Your Honor.

(W tness excused.)

JUDGE YODER: Any objection, M. Balough, to
t he adm ssion of Staff Exhibit 6 with the
acconpanyi ng schedul es and Staff Exhibit 10 with the
acconpanyi ng schedul es?

MR. BALOUGH: No, Your Honor.

JUDGE YODER: M. Bram et, any objection to
t hose?

MR. BRAMLET: No, Your Honor.

JUDGE YODER: All right. Staff Exhibit 6.0,
direct testinmny of Cheri Harden, wi th acconpanyi ng
Schedules 6.01 E and 6.02 G Staff Exhibit 10.0,
rebuttal testinony of Cheri Harden, with acconmpanying
Schedul es 10.01 E and 10.02 Gwill be admtted into
evidence then in this docket.

(WMhereupon I CC Staff Exhibits
6.0 and 10.0 were adm tted into
evi dence.)

JUDGE YODER: Your next witness, M. Oivero?

MR. OLI VERO: That would be Mary Everson.

JUDGE YODER: Ms. Everson, you were in the room
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and have already been sworn, is that correct?

MS. EVERSON: Yes, | was.

JUDGE YODER: Thank you.

MARY H. EVERSON
called as a witness on behalf of Staff of the
II'1inois Commerce Conmm ssion, having been first duly
sworn, was exam ned and testified as follows:
DI RECT EXAM NATI ON

BY MR. OLI VERO:

Q Good nmor ni ng.

A Good nor ni ng.

Q Coul d you please state your full name and
spell your last name for the record.

A Mary H. Everson, E-V-E-R-S-O N

Q Ms. Everson, by whom are you enpl oyed and
what is your business address?

A | am enmpl oyed by the Illinois Commerce

Comm ssi on. My busi ness address is 527 East Capitol

Avenue, Springfield, Illinois 62701.

Q | am sorry. And what is your position with
the | CC?

A | am an account ant.
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Q Have you prepared written testinmony for
pur poses of this proceedi ng?

A Yes, | have.

Q And do you have before you a document which
has been marked for identification as |ICC Staff
Exhibit 2.0 which consists of a cover page, 12 pages
of narrative testinmny, and Schedules 2.01 E through
2.07 E as well as Schedules 2.01 G through 2.03 G and
2.06 G?

A Yes.

Q And that testinmony is titled Direct
Testinony of Mary H. Everson, correct?

A Correct.

Q And is this a true and correct copy of the
direct testinmny that you have prepared for this
proceedi ng?

A Yes, it is.

Q You al so have before you documents which
have been marked for exhibit and identification as
| CC Staff Exhibit 8.0 which consists of a cover page,
ni ne pages of narrative testinony, Schedules 8.01 E

t hrough 8.08 E as well as 8.01 G through 8.03 G and
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finally 8.06 G, and is that titled Rebuttal Testinony
of Mary H. Everson?

A Yes.

Q And is that a true and correct copy of the
rebuttal testinony that you have prepared for this
proceedi ng?

A Yes, it iIs.

Q Do you have any corrections to make to your
prepared direct or prepared rebuttal testinmny?

A No, | do not.

Q Is the information contained in ICC Staff
Exhibits 2.0 and 8.0 and the acconpanyi ng schedul es
true and correct to the best of your know edge?

A Yes.

Q Ms. Everson, if you were asked the sane
guestions today, would the answers contained in your
prepared testinony be the same?

A Yes, they woul d.

MR. OLI VERO: Your Honor, at this tinme subject
to cross exam nation we would ask for adm ssion into
evidence of Ms. Everson's prepared direct testinmony

mar ked as | CC Staff Exhibit 2.0 and Ms. Everson's
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prepared rebuttal testinmny marked as | CC Staff
Exhibit 8.0, and these docunments were filed via
e- Docket on September 20, 2007, and November 7, 2007,
respectively.

JUDGE YODER: All right. W wll address the
adm ssibility after any cross. And you tender
Ms. Everson?

MR. OLI VERO: We would tender her for cross
exam nation, Your Honor.

JUDGE YODER: M. Bram et, any cross for M.
Ever son.

MR. BRAMLET: Not at this moment, but we would
reserve the right to cross.

JUDGE YODER: M . Bal ough?

CROSS EXAM NATI ON

BY MR. BALOUGH:

Q Good morning, Ms. Everson.

A Good nor ni ng.

Q I n your testinony you reconmmend a
di sal | owance of a pro forma adjustment that the
company had made for the purchase of sone vehicles,

is that correct?
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A Whi ch testinony?

Q | am | ooking at your Staff Exhibit 8.0.
believe it starts on page 2.

A Yes, | see that.

Q Did | read that correctly, that you are
proposing to disallow that?

A Yes.

Q I n preparation for your testinmny today did

you read the surrebuttal testinony filed by the

conmpany?
A Yes, | did.
Q Is there anything that is on file in the

surrebuttal testinony that changes your
recommendation as to these vehicles?

A No, the surrebuttal testinony did not
change my reconmendati on.

MR. BALOUGH: | have no other questions.

JUDGE YODER: M. Bram et, do you have any
Cross?

MR. BRAMLET: Can | have about five m nutes? |
need to take a |l ook at a couple things. | believe |

do have cross, but | need just about five m nutes.
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(Whereupon the hearing was in a
short recess.)
MR. BRAMLET: Your Honor, we have no cross at
this tinme.
JUDGE YODER: Do you have any questions of
Ms. Everson?
MR. OLI VERO: No, Your Honor.
JUDGE YODER: | think | have about two.
EXAM NATI ON
BY JUDGE YODER:
Q You had initially proposed an adjustnent
for the affiliate interest transactions?
A Yes, | did.
Q Bet ween M. Carnel and Koger & Bram et,
P.C., is that correct?
A Yes.
Q And | am not sure if that was changed in
your rebuttal. Has t hat adjustnment now been changed?

A | would withdraw nmy opposition to those

transacti ons now, because in October the Comm ssion

orders that the affiliate agreement that was brought

in Docket 07-0510 and the Comm ssion has ordered
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that, we had no objection to that agreenent. So at
the time the Comm ssion orders it, that agreenent is
valid. | have no opposition. | would withdraw those
adj ust ment s.
JUDGE YODER: | don't have anything el se.
MR. OLI VERO: Thank you, Mary.
(W tness excused.)

JUDGE YODER: M. Bram et, any objection to the
adm ssion of Ms. Everson's direct 2.0 with
acconpanyi ng schedules and 8.0 rebuttal with the
acconpanyi ng testinoni es?

MR. BRAMLET: No, Your Honor.

JUDGE YODER: M . Bal ough, any objection?

MR. BALOUGH: No, Your Honor.

JUDGE YODER: All right. Then Staff Exhibit
2.0, the direct testinony of Mary Everson, with
Schedules 2.01 E and 2.07 E and Schedules 2.01 G
through 2.03 G and 2.06 Gwill be admtted into
evidence in this docket. And Staff Exhibit 8.0, the
rebuttal testinony of Mary Everson, with Schedul es
8.01 E through 8.08 E and Schedules 8.01 G through

8.03 G and 8.06 Gwill be admtted into evidence in
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this docket .
(WMhereupon I CC Staff Exhibits
2.0 and 8.0 were admtted into
evi dence.)
MS. VON QUALEN: Staff calls Greg Rockrohr.
JUDGE YODER: M . Rockrohr, you were previously
sworn, is that correct?
MR. ROCKROHR: Correct.
JUDGE YODER: Thank you.
GREG ROCKROHR
called as a witness on behalf of Staff of the
II'1inois Commerce Conmm ssion, having been first duly
sworn, was exam ned and testified as follows:
DI RECT EXAM NATI ON
BY MS. VON QUALEN:
Q Good nmor ni ng. Pl ease state your nane and
spell your |ast name for the record.
A Greg Rockrohr, R-O C-K-R-O H-R
Q Who is your enployer and what is your
busi ness address?
A | am enmpl oyed by the Illinois Commerce

Comm ssion at 527 East Capitol Avenue, Springfield,
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I'l'linois.

Q What is your position at the Comm ssion?

A | am an el ectric engineer.

Q M . Rockrohr, did you prepare testinmny and
exhibits to be presented in this matter?

A Yes.

Q Do you have before you a copy of the direct
testimony of Greg Rockrohr, ICC Staff Exhibit 3.07

A Yes.

Q Did you prepare that docunent for
subm ssion in this proceeding?

A Yes.

Q And does that docunent consist of 18 pages
with Attachments A through H?

A Yes.

Q Do you have any additions or corrections to
| CC Staff Exhibit 3.07?

A No.

Q Do you al so have before you |ICC Staff
Exhibit 9.0, the Rebuttal Testimny of Greg Rockrohr,
consi sting of three pages and Attachnments A and B?

A Yes.
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Q Did you prepare that exhibit also for
subm ssion in this proceeding?

A Yes.

Q Do you have any additions or corrections to
| CC Staff Exhibit 9.07?

A No.

Q M . Rockrohr, if | asked you the sane
guestions that are contained in ICC Staff Exhibit 3.0
and | CC Staff Exhibit 9.0 today, would your answers
be the same?

A Yes.

Q And is the information contained in |ICC
Staff Exhibits 3.0 and 9.0 true and correct to the
best of your know edge?

A Yes.

MS. VON QUALEN: Judge, at this time | move for
adm ssion into evidence of ICC Staff Exhibit 3.0 and
| CC Staff Exhibit 9.0. Exhibit 3.0 was filed
el ectronically on Septenmber 20, 2007, and Exhibit 9.0
was filed electronically on November 7, 2007.

JUDGE YODER: You tender M. Rockrohr? We wil

address the adm ssibility of those exhibits after any
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Cross.

MS. VON QUALEN: Yes, Staff tenders
M . Rockrohr for cross exam nation.

JUDGE YODER: M. Bram et, any cross for
M . Rockrohr at this time?

MR. BRAMLET: Yes, Your Honor.

CROSS EXAM NATI ON

BY MR. BRAMLET:

Q Good norning. You state in your rebutta
testinony at page 3, line 49, if you would like to
refer there, that if MCPU is unwilling to commt to
conpleting its investment in the Oak Street Project
in the time frame in which the Comm ssion would
allow, that MCPU s investnments in the Oak Street
Project should be disallowed, is that correct?

A Yes.

Q And you have read M. Long's surrebuttal

testi nony, haven't you?

A Yes.

Q Do you have a copy of that with you?

A Yes.

Q Woul d you please refer to page 9, line 1997
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Have you had tinme to review that?

A Yes.

Q And you see there M. Long discusses the
M. Carmel Public Utility Company board nmeeting of
November 2, 2007, don't you?

A Yes.

Q And M. Long states that the board took
formal direction to have conmpany personnel conplete
the project by May 4 of 2008, is that correct?

A Correct.

Q Does this board directive change your
position regarding the OCak Street investment?

A No, it doesn't change ny position. I will
add that ny position as stated was that M. Carnel
commt to conmpleting it and provide follow-up reports
to the Comm ssion, and | still believe that would be
appropriate.

Q So at this tinme you feel that wth
reporting then of the commtment show ng that it has
been done, that would satisfy you?

A Correct. I n addition, on Novenmber 15 | was

in the city of M. Carnel on another matter, and |
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wi t nessed the construction of the project taking
pl ace, so that | amfairly confident with the
comm tnment of M. Carnel to conmplete the project.

MR. BRAMLET: Thank you. We have not hing
further.

JUDGE YODER: M . Bal ough, any cross of
M . Rockrohr?

MR. BALOUGH: Yes, Your Honor.

CROSS EXAM NATI ON

BY MR. BALOUGH:

Q Good morning, M. Rockrohr.

A Good nor ni ng.

Q Your testimony concerned the construction
of the substation and the transm ssion line as it
pertains to being used and useful, is that correct?

A Yes.

Q And am | correct that what's referred to as

the Oak Street Project extends Circuit 33000 to serve

the Friendsville Coal M ne?
A Yes.
Q And under normal operating conditions that

circuit would only serve that mne, is that correct?
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A Correct.

Q And you are not offering in your testinmony
any opinion as to how the costs should be allocated
to classes, are you?

A None.

MR. BALOUGH: | have no other questions.

JUDGE YODER: Ms. Von Qual en?

MS. VON QUALEN: Yes, | have a couple
guesti ons.

REDI RECT EXAM NATI ON

BY MS. VON QUALEN:

Q M . Rockrohr, could you tell us what is
your position today as to whether the Oak Street
Project should be included in rate base?

A My position today is that it should be
i ncluded, which | believe is the same position | had
in direct testinony.

Q And are you making a reconmendati on that
the conpany file reports as the construction
continues?

A Yes. In the direct testimny | reconmmended

progress reports so that the conpany establish a
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compl etion date for the project.

Q If | understood you correctly, as of today
after your November 15 inspection or trip to M.
Carnmel, you were of the opinion that the project wl
be completed in a timely fashion?

A Correct. | think it is likely to be
conmpl et ed.

Q And the progress reports that you are
requesting, are you requesting that they be filed in
this proceeding or are you requesting that they be

provided to you?

A | am requesting that they be provided to
me.

MS. VON QUALEN: Thank you. | have no further
guesti ons.

JUDGE YODER: M. Bramet, any follow up?
MR. BRAMLET: No.
JUDGE YODER: M . Bal ough, anything based on
what Ms. Von Qual en asked?
MR. BALOUGH: No, Your Honor.
(W tness excused.)
JUDGE YODER: All right. Any objection,
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M. Bramet, to the adm ssion of M. Rockrohr's
direct and rebuttal testinony, Exhibits 3 and 9 with
t he acconpanying attachnments?

MR. BRAMLET: No, Your Honor.

JUDGE YODER: M . Bal ough?

MR. BALOUGH: No, Your Honor.

JUDGE YODER: All right then, Staff Exhibit 3.0
with Attachments A through Hwll be admtted into
evidence then in this docket. Staff Exhibit 9.0 with
Attachments A and B will also be admtted into
evidence then in this docket.

(WMhereupon I CC Staff Exhibits
3.0 and 9.0 were adm tted into
evi dence.)

MS. VON QUALEN: Staff calls M ke Ostrander.

JUDGE YODER: M. Ostrander, you were in the
room and have previously been sworn, is that correct?

MR. OSTRANDER: Yes, Your Honor.
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called as a

M KE OSTRANDER

wi tness on behalf of Staff of the

II'1inois Commerce Comm ssion, having been first duly

sworn, was exam ned and testified as foll ows:

BY MS.

DI RECT EXAM NATI ON

VON QUALEN:

Q Good nmor ni ng.

A Good norning, M. Von.

Q Pl ease state your nanme and spell your | ast

name for the record.

A My name is M ke Ostrander, capital

O S-T-R- A-N-D- E-R.

Q VWho is your enployer and what is your

busi ness address?

A I

Conmm ssi on.

am enmpl oyed by the Illinois Commerce

My busi ness address is 527 East Capitol

Avenue, Springfield, Illinois 62701.
Q M . Ostrander, what is your position at the
Comm ssi on?
A | am an account ant.
Q Did you prepare written testinony in this
proceedi ng?
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A Yes, m'am

Q Do you have before you a copy of |ICC Staff
Exhibit 1.0, Direct Testinony of M ke Ostrander,
consi sting of 14 pages and Schedules 1.01 E through
1.14 E and Schedules 1.01 G through 1.14 G?

A Yes.

Q Did you prepare that testinmony for
subm ssion in this proceeding?

A Yes.

Q Do you have any additions or corrections to
| CC Staff Exhibit 1.07

A No.

Q Do you al so have before you a docunent
whi ch has been marked as ICC Staff Exhibit 7.0,
Rebuttal Testimony of M ke Ostrander, consisting of
13 pages with attached Schedules 7.01 E through 7.15
E and Schedules 7.01 G through 7.15 G?

A Yes.

Q Do you have any additions or corrections to
make to I CC staff Exhibit 7.07?

A No.

Q Is the information contained in ICC Staff
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Exhibits 1.0 and 7.0 true and correct to the best of
your knowl edge?

A Yes.

Q If I were to ask you the same questions
t oday, would your answers be the sane?

A Yes.

MS. VON QUALEN: Judge, at this time | tender
M . Ostrander for cross exam nation and nmove subject
to cross for the adm ssion into evidence of ICC Staff
Exhibits 1.0 and 7.0.

JUDGE YODER: M. Bram et, any cross for
M . Ostrander?

MR. BRAMLET: Just briefly.

CROSS EXAM NATI ON

BY MR. BRAMLET:

Q M . Ostrander, how are you?

A Very good, thank you.

Q |f the company would commt to providing
progress reports to you verifying that they have
hired an additional three staff menbers prior to May
2008, would that change your opinion today on the

di sal | owance?
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A When you refer to progress reports, meaning
t hat you have hired additional personnel ?

Q Yes.

A Coul d you repeat the question?

Q If the company commts to providing
progress reports to you verifying that they have
hired an additional three staff menbers prior to May
2008, would that change your opinion on the
di sal | owance?

A What woul d be contained in the progress
reports?

Q If you were provided progress reports that
i ndicated hire dates to the named personnel
positions, would that be sufficient?

A Yes.

MR. BRAMLET: We have nothing further, Your
Honor .

JUDGE YODER: M . Bal ough, any cross for
M . Ostrander?

CROSS EXAM NATI ON

BY MR. BALOUGH:

Q M . Ostrander, in respect to these progress
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reports that you were just asked about, would it be
your intent to offer those into the record?

MS. VON QUALEN: The question assumes you have
an opi nion about that. Obvi ously, if you have no
opi ni on about that, you would also say that.

A | don't have an opinion.

Q Well, et me -- you have read the rebuttal
testimony filed by the conpany in this case, the
surrebuttal testinony, have you not?

A Yes, | have.

Q Ils there anything that is in the
surrebuttal testinony that would change your opinion

concerning the disallowance of the five enpl oyees?

A No .
MR. BALOUGH: | have no other questions.
JUDGE YODER: Il think I will ask a question

before M. Bram et m ght.
EXAM NATI ON
BY JUDGE YODER:
Q You had originally proposed a disall owance
for five proposed enployees, is that correct?

A Yes, Your Honor.
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Q I n your rebuttal testimny had that been
altered to a disallowance for three proposed
enpl oyees, that two had been hired? Am 1 correct or
am | m sreading the --

A That is correct.

JUDGE YODER: M. Bram et, anything?

MR. BRAMLET: Not hi ng further, Your Honor.

MS. VON QUALEN: May | take a monent with the
wi tness?

JUDGE YODER: Sure.

(Pause.)

JUDGE YODER: Back on the record. Any
questions, M. Von Qual en?

MS. VON QUALEN: Yes, | have a few questions.

REDI RECT EXAM NATI ON

BY MS5. VON QUALEN:

Q M. Ostrander, you recall M. Branl et
asking you if the conmpany were to comnmt to provide
progress reports if your position regardi ng whet her
the hiring of those three enpl oyees would change?

A Yes.

Q When he suggested providing progress
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reports, what would you envision for that?

A As far as progress reports to confirmthe
hiring of the remaining open positions, | would |Iook
for documents that shows that enployment was offered
and it was accepted by the new enpl oyee.

Q And woul d the progress reports -- would yo
envision that they be given to you or that they be
put into the record or both?

A Bot h.

Q Do you have an opinion as to how, if your
recommendati on would change, you would have that put
into the record?

MR. BALOUGH: Objection, Your Honor, to the
extent that is now calling for a |legal conclusion as
to how the record is going to be approached,
considering this witness had no opinion just a few
m nut es ago.

MS. VON QUALEN: | will rephrase the question.

JUDGE YODER: Ckay.

BY MS5. VON QUALEN:

Q M . Ostrander, would you anticipate

u

providing a change -- if your recommendati on changed,
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providing that in the record for this proceedi ng?

A Yes.

Q As of today's date, based upon the evidence
t he conpany has provided you in direct, rebuttal and
surrebuttal testinmony, what is your position
regardi ng the enpl oyees?

A The di sall owance of the three open
posi tions.

Q M . Ostrander, do you have any opinion as
to when you would need a progress report in order to
change your opinion in this proceeding?

A In the short term | ooking at it from when
briefs are schedul ed, although as | understand it
t hey have not yet been schedul ed.

MS. VON QUALEN: That's all the questions |
have.

JUDGE YODER: M . Bal ough, anything based on
what Ms. Von Qual en asked?

MR. BALOUGH: Yes.

RECROSS EXAM NATI ON
BY MR. BALOUGH:
Q M . Ostrander, you suggested that these
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reports be put into the record, is that correct?
A Yes.
Q Are you going to file suppl enenta

testinony then and offer theminto the record?

A Yes.

Q When would you file that testinony?

A | am sorry, did you ask for my --

Q | asked when you would file that testinony,
yes.

A | am sorry, | m sunderstood your question.

Q Let me see if | can rephrase it. You

propose that this report be put into the record,
correct?

A Yes.

Q That woul d be done through testinmny, is

that correct?

A Yes.

Q It would be your testimny, is that
correct?

A No.

Q Whose testimony would it be?

A The conpany.
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Q So you are proposing that the company be
able to file sur sur supplemental testinmony, is that

your recomendation?

MS. VON QUALEN: | am going to object here to
the characterization. | don't think that
M . Ostrander made this proposal. The conpany made a

proposal and he is responding to it.

MR. BALOUGH: Your Honor, may |1? \When | asked
this witness whether or not he had an opinion, the
answer was he had no opinion. After he was taken out
in the wood shed, he has an opinion. | would like to
be able to find out how he is going to do this.

JUDGE YODER: Il will allow a little nore
guesti oning on how M. Ostrander has proposed to do
this, if he has any opinion at this tine.

BY MR. BALOUGH:

Q When woul d the conpany file this testinmony,
M . Ostrander?

MR. BRAMLET: Your Honor, still on the record
at this point, the conpany would nmake an objection
that he can go off the record and do whatever he

pl eases. As far as the record issue, you know, we
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are counsel, so we have already made a judgnent on
t he date.

JUDGE YODER: M . Bal ough? Ms. Von Qual en?

MR. BALOUGH: Your Honor, | don't think the
date is calling to conplete the case. I think it
just hasn't been st ated.

MS. VON QUALEN: | would tend to agree with
M. Bramet. This is kind of an odd series of
guesti ons and proposals to happen during the cross
stage of the hearing. M. Ostrander is in the
uncont ortabl e position of being the wi tness on the
stand when it cane up. But it seens to me that these
gquestions are actually nore procedural, and it
doesn't need M. Ostrander's expert opinion. This is
somet hing that needs to be discussed with the ALJ and
the attorneys to make a determ nation procedurally
whet her |ate-filed exhibits would be allowed, when
t hey would be all owed, whether Staff would file
testinony afterwards.

| don't really think that calls upon
M. Ostrander's expertise as nmuch as it calls upon
the judge's discretion, a motion from the conmpany,
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obj ections, whether Staff agrees, and tim ng

i ssues.

MR. BALOUGH: Your Honor, may | respond?

JUDGE YODER: Uh- huh.

MR. BALOUGH: Your Honor, counsel opened the

door. Counsel asked a question when she put

it into

the record. | think since counsel opened the door, |

amentitled to go through it and ask sonme questions.

That's all | am asking.

JUDGE YODER: Well, | tend to agree with

M. Bram et and Ms. Von Qual en that how we m

ght

acconplish this is probably left to us as opposed to

the witnesses on how the record m ght be suppl ement ed

after today. You can ask M. Ostrander what

he

envi sions or hopes, his thoughts on what m ght be

filed. | will have to figure out how or if that wll

happen, but | think you can ask him what he woul d

like to see.
BY MR. BALOUGH:
Q M . Ostrander, do | understand your

testinony that you would |like the company to

file

some type of supplenmental testinony in this docket

concerning the hiring of employees? 1Is that
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A That's correct.

Q And as | understood it, in response to your
counsel you indicated that that testimny would have
to come prior to the briefs being filed in this case,
is that correct?

A That's correct.

Q So the enpl oyees would have to be hired
and -- would have to be hired and accepted and
enpl oyed by the date prior to the filing of briefs in
this case under your scenario, is that correct?

MR. BRAMLET: Your Honor, again we would object
that that is a procedural matter.

JUDGE YODER: | think M. Ostrander can give
his opi nion on whether he thinks that needs to happen
before briefs are filed.

MR. OSTRANDER: Coul d you repeat the question,
pl ease?

BY MR. BALOUGH:

Q The conpany testinmony that you envision,
would it be filed before the briefs are filed in this
case?

A Yes.
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Q And that testimny would be to verify that
t he enmpl oyees have been offered enmpl oyment and have
accepted enmployment, is that correct?

A That is correct.

Q And they would have to be on the conpany
payroll by that date?

A Yes.

Q Do you envision filing any testinmony in
response to the conpany testinony?

A No.

Q Woul d your reconmmendati on then be adjusted
by the salary |evel that was actually offered to the
enpl oyees and accepted?

A | don't understand the question.

Q Under the testinony that you are
envi sioning being filed, there would be enployees who
woul d have actually accepted enploynent, correct?

A Yes.

Q And if they have accepted enploynent, then
the salary |evel would be determ ned, is that
correct?

A Yes.
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Q And that would be the basis for the
adjustment, is that correct?

A Correct.

MR. BALOUGH: | have no other questions.

MR. BRAMLET: Just one, Your Honor.

JUDGE YODER: Ckay.

RECROSS EXAM NATI ON

BY MR. BRAMLET:

Q M . Ostrander, in discussing the salary
that they are hired in, would it be your
recommendati on that an enpl oyee continue at the sanme
pay | evel as when they were hired wi thout any raises
or any type of adjustments for time -- strike that
guestion. Ask it another way.

Do you have any opinion as to whether

t he enmpl oyees that are hired would be hired at the

same salaries as reflected in the adjustnent, in the
filing?

A Yes.

Q That you believe they would be?

A Yes.

MR. BRAMLET: We have nothing further.
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JUDGE YODER: Ms. Von Qual en, anything?

MS. VON QUALEN: | have no other questions.

JUDGE YODER: M. Bram et, any objection to
M. Ostrander's Schedule 1 with the accompanyi ng
schedul es and Exhibit 7 with the accompanyi ng
schedul es being admtted into evidence in this
docket ?

MR. BRAMLET: No, Your Honor.

JUDGE YODER: M . Bal ough?

MR. BALOUGH: No, Your Honor.

JUDGE YODER: All right then, Staff Exhibit 1.0
with Schedules 1.01 E through 1.14 E and Schedul es
1.01 G through 1.14 G be admtted into evidence then
in this docket, and Staff Exhibit 7.0 with Schedul es
7.01 E through 7.15 E and Schedules 7.01 G through
7.15 G be admtted into evidence in this docket.

(WMhereupon I CC Staff Exhibits
1.0 and 7.0 were admtted into
evi dence.)

MS. VON QUALEN: Judge, now I would like to
offer the testinmonies of Mark Maple and Sheena

Kight-Garlisch. W have been told that conpany and
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intervenor have no cross for these individuals, so we
offer their testinony by affidavit. W nove for
adm ssion into evidence ICC Staff Exhibit 4.0 titled
the Direct Testinmony of Mark Maple and consisting of
seven pages of narrative testimny and one schedul e
marked as 4.01 G These are supported by ICC Staff
Exhibit 11.0, the affidavit of Mark Maple which was
filed electronically on Decenber 3.
| also move for adm ssion into

evidence of ICC Staff Exhibit 5.0 titled Direct
Testi nony of Sheena Kight-Garlisch, that's K-1-GH-T
- GA-RL-1-S-C-H, consisting of 26 pages of
narrative testinmony and ei ght schedul es marked as
5.01 through 5.08. Exhibit 5.0 is supported by the
affidavit of Sheena Kight-Garlisch, 1CC Exhibit 12.0,
which was filed electronically yesterday, December 3.

JUDGE YODER: M. Bram et, any objection to the
adm ssion of those Staff exhibits?

MR. BRAMLET: No, Your Honor.

JUDGE YODER: M . Bal ough?

MR. BALOUGH: No, Your Honor.

JUDGE YODER: All right then, Staff Exhibit
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4.0, Direct Testinmny of Mark Maple, Schedule 4.01 G,
and Staff Exhibit 11.0, the affidavit of Mark Mapl e,
will be admtted into evidence in this docket.
Staff Exhibit 5.0, the Direct
Testi nony of Sheena Kight-Garlisch with Schedul es
5.01 through 5.08, and Staff Exhibit 12.0, the
affidavit of Sheena Kight-Garlisch, will be admtted
into evidence in this docket.
(Whereupon | CC Staff Exhibits
4.0, 5.0, 11.0 and 12.0 were
admtted into evidence.)
JUDGE YODER: Anything further to present on
behal f of Staff in this proceedi ng?
MS. VON QUALEN: No, thank you.
JUDGE YODER: All right then. Why don't we
t ake about a ten or seven mnute break, at least? W
can go off the record.
(Whereupon the hearing was in a
short recess.)
JUDGE YODER: Back on the record in 07-0357.
| think we are now ready to take up

the issue of the City of M. Carmel's notion to
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strike and M. Carmel Public Utility's notion to
strike. Both parties filed responses to the notions
to strike. | am going to take up M. Carmel's notion
to strike the City's testinmony first; | think it is
probably nore invol ved.

And there is -- | think | understand
it now. When | go through it, you guys make sure |
get everybody, but | do want to get, M. Bram et,
your response, solely on a couple of the issues where
M . Bal ough indicated that in essence he did not
object to striking various sentences but then
i ndicated that sone testimny of M. Long's would --
should be stricken as it was in rebuttal to what
woul d be stricken. So I would |ike to get your
response.

MR. BRAMLET: You want it just on those
sections or do you want ne to go through his entire
response?

JUDGE YODER: | would actually just like it on
t hat .

MR. BRAMLET: Wbuld you direct me to which

sections you would like me to --
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JUDGE YODER: The first | believe is -- |
believe it is the fifth where the two, first two,
woul d be where M. Carmel or the indication that M.
Carnmel had been aware of the decline of the econom c
conditions of the m ne and Snap-on, and that would be
the first one. That would be on page 4 of
M . Bal ough's response.

MR. BRAMLET: Your Honor, we have no response
to make on that.

JUDGE YODER: OCkay. Then the next one is the
sanme page about the testinmony, | guess, of
Ms. Stennett that M. Carmel should have scal ed back.

MR. BRAMLET: Ri ght . Your Honor, on that one
we woul d object to that, still advocate it be

stricken. The testimony which M. Long has at page

15, line 13, rebuts her testinmny at page 7, line
137, our Concern 5. It is not addressing or
rebutting the testimny at page 8, line 184, as

M . Bal ough i ndicates. So his rationale for
objecting to it is not correct because the actual
testimony is at page 7, line 137, Concern 5.

It would be our assertion that it be
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stricken because it is not rebutting M. Long. | t
has no evidence in the record for its support and for
t he conclusion without any basis without a rate
expert. So his testimony in his direct refers to
page 7, line 137, not at page 8, line 154.

JUDGE YODER: Okay, so you are indicating that
M. Long's testinmony in response to the scaling back
is in the rebuttal or surrebuttal testinmny at what
page?

MR. BALOUGH: Page 15 beginning at line 13.

MR. BRAMLET: That's M. Long's testinony. But
he is rebutting her testinony at page 7, line 137.

MR. BALOUGH: Your Honor, if you look at it, it
is quoting the exact |anguage that he is asking to
strike. "Buil ding projects or business spending to
allow for reduced income," and that's what he is
asking to strike.

JUDGE YODER: All right. M. Bramet, the
next, | believe, would be the last -- you are seeking
to strike the testimony about the conpany
over spendi ng.

MR. BRAMLET: Yes. In response to M. Long's
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testinony they are not noting the right reference

again. Again, he is providing brand new testinmony on

page 7, line 137, Concern 5. So we woul d |

t hat hers be stricken and not M. Long's because he

is rebutting a different section than what

indicated in M. Bal ough's response.

ust note

i's

JUDGE YODER: M . Bal ough, any response?

MR. BALOUGH: Your Honor, if you | ook

the testimony says of M. Long, it says the conpany

at what

di scussed various options with the -- it's totally

again attempting to rebut her testinony. So | fai

to see here a distinction.

MR. BRAMLET: | guess to make my point nore
clear, at page 15, line 13, M. Long's testinmny
specifically refers to testinony at page 7 of her

testi mony, not page 8, so.

JUDGE YODER: All right.

MR. BRAMLET: And, Your Honor, there was a

couple in here that | wanted to point out,

page 5, the first two conments there in M.

t hat

on

Bal ough' s

response, they failed to distinguish the parties

bei ng di scussed. In his testinony when it
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about company with a capital C, he was talking about
M. Carmel Public Utility Company, and the
prospective business is always business with a B. So
our motion will still stand to strike because
M . Bal ough did not follow through with the actual
parties that are being discussed.

JUDGE YODER: Any response?

MR. BALOUGH: Your Honor, if you read the
testimony | think it's in response to your conmments.

JUDGE YODER: All right then. Taking up first
M. Carmel Public Utility's, the utilities, trying to
keep these parties straight as | talk about M.
Carnmel, M. Carmel. The Public Utility's motion to
strike portions of Ms. Stennett's testinmony, first
the testinony about the unenpl oyment rate which M.
Carnmel sought to strike and M. Bal ough has indicated
that this is offered merely to provide the Conmm ssion

some form of background on M. Carmel, the city, and

that's all it's being offered for, it will be --
will over rule that or not allow that motion to
strike. It will be given the weight it is determ ned

what weight is to be given in consideration of these
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matters.

The second nmotion, discussion
regardi ng three conpanies that expressed sone
concern, | will again overrule the nmotion to strike.
M . Bal ough indicates it is not offered for the truth
of the matter asserted, | believe. Again, it will be
given the weight | determne it deserves in
consideration of the issues of this matter.

Regardi ng the amount in the Illinois
Commerce Comm ssion report that's cited, | believe
M . Bal ough is correct, the report is found, the
report, on our website. The Comm ssion can consider
its own reports, if there is any consideration to be
given to it in consideration of this matter. So that
matter will be overrul ed.

Ms. Stennett's testimony regarding the
anortization rate case expense will be, as indicated
by M. Bal ough, treated not as an expert opinion but
merely a recitation of the facts. It will not be
stricken nor considered an opinion given on the
appropriate anmortization period with the rate case

expense.
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| believe M. Carnmel has indicated
t hat the next notion which M. Bal ough has indicated
it does not object to striking. M. Carmel does not
have objections to striking the correspondi ng portion
of M. Long's testimony regarding the -- so that wl
be granted. And the appropriate portion of M.
Long's testimony will be also stricken.

The next piece of testimny sought to
be stricken is the City's regarding the City's
opinion that M. Carmel did not scale back on
bui |l ding projects or business spending to allow for
income, reduced income. The City then indicates that
if that is stricken, there is a correspondi ng portion
of M. Long's testinmony which should be stricken.

Go off the record for one second.

(WMhereupon there was then had an
off-the-record discussion.)
JUDGE YODER: | am not going to strike either.
The City can render their opinion on what M. Carnmel
shoul d have done. | think I will also |eave in
M . Long's corresponding testinmony, and again the

opinions will be given the weight that they deserve
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in consideration of the issues of this proceeding.

The next matter about the City's

opi nion on how rates should be structured will be in
essence considered as a not -- | will not strike
t hem | will let the City issue their -- treat it as

their opinion and not as actually an opinion on rate
design but their thoughts on that matter.

The next matter on striking M. Long's
testinony or a comment based on M. Long's testinony
about one conmpany follow ng through, I will not
strike that. | think it is a -- the conpanies can
argue if they feel it is appropriate and needs to be
consi dered. | think it is a fair reading of
M. Long's testinmony at this point.

The next item sought to be stricken
about the utility rates, potential business funding
rates were already higher will not be stricken. It
is the company or the City's interpretation of
M. Long's testinmny, and we will |eave it in.

The next position about a question
about rate case expenses and a ten-year period

bet ween them again an appropriate rate case
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anortization period will be addressed. | am not
going to strike it but as indicated that will be
addressed in briefs followi ng this hearing.

| will not strike the next matter,
Ms. Stennett attenmpting to interpret or correct what
her testinony was earlier. W will also |eave in
M. Long's testinony.

Turning now to the City's notion to
strike portions of M. Long's testinmony, the first
itemis seeking to strike a portion of his testinmony

concerning his opinion of concerns that were

expressed by the m ning conmpany. | think this is --
it is not going to be stricken. It is tendered or
objected to as hearsay. | think it is adm ssible in
our consideration of these facts, and it will be

given the weight it should be accorded and deserves
in consideration at the end of the facts of this
proceedi ng.

The next two itenms sought to be
stricken about whether Snap-on and the m ne, the
guesti on being whether they have received any

assi stance or concession, the answer being no, wil
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not be stricken. Again, whether they are relevant to
the issue, they will be given the weight to which
t hey should be accorded in the consideration of this
proceedi ng.

Il will not strike M. Long's
testimony. It's his basic general opinion about
generally how auto manufacturers shop for |ocations
of plants, and he is entitled to it since that was in
essence raised by the City. W can have sone
di scussi on about that, whether it is relevant or not.
The parties can discuss.

And again on the question of the m ne,
M. Long's testinmony about the m ne closure
announcement, | will not strike it. It is his
testi nony based on what he observed, and again all of
those will be accorded the weight which statenments
deserve in consideration of the facts in this matter.

There was the one basically agreed-to
matter stricken then. Everything el se is not
stricken, as | recall.

M. Bram et, are you ready to proceed?

MR. BRAMLET: | believe we are, Your Honor.
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JUDGE YODER: All right. M. Long, | assune
M. Long will be testifying for you?

MR. BRAMLET: Yes. Your Honor, before we
proceed | just want to make sure | understood,
whenever you indicated the City gave an opinion, that

was not an expert opinion?

JUDGE YODER: Correct. | think M. Bal ough had
indicated in his -- that he had not tendered expert
opi ni on.

M . Long, you were previously sworn in
this matter, is that correct?
MR. LONG: Yes, sir.
DAN LONG
called as a witness on behalf of M. Carmel Public
Utility Company, having been first duly sworn, was
exam ned and testified as follows:
DI RECT EXAM NATI ON
BY MR. BRAMLET:
Q M . Long, would you please state your nanme
for the record.
A Dan Long, L-O N-G.
Q And who is your enployer?
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SBI Energy Group.

Is SBI Energy Group a consulting group?

> o >

Yes, it is.

Q And do they perform consulting services for
M. Carmel Public Utility?

A Yes, we do.

Q Are you the same Dan Long that prefiled
written testimony in this docket?

A Yes, | am

Q Did you prepare and file direct testinony
mar ked as MCPU Exhibit 1.0 via e-Docket on May 4,
20077

A Yes, | did.

Q Did said direct testimny also include
vari ous schedules for both electric and gas?

A Yes, it did.

Q Were those exhibits identified as A2, A2.1,
A3, A5, Bl1, B2, B2.1, B2.2, B2.3, B2.4, B2.5, B2.6,
B2.7, B2.8, B3, B5.1, B5.2, B5.3, B6, B6.1, B6.2, B7,
B8.1, B9.1, B10, B1l1, B12, B13, B14, Ci, Cl1.1, C2,
c2.1, C2.2, C2.3, C2.4, C2.5, C2.6, C3, C7, (C8, (9,
c9.1, cCi0, C112, C11.1, C13, Cl6, C21, C30, D1 and E1?
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A Yes.

Q Do you have a copy of the MCPU Exhibit 1.0
and those schedules with you today?

A Yes, | do.

Q |f asked the same questions contained
therein today, subject to any answers, changes or
corrections submtted in your rebuttal or surrebuttal
testinony, would your answers be the sane?

A Yes.

Q Are the answers contained therein subject
to any answers, changes or corrections, whether in
your rebuttal or surrebuttal testinony, true and
accurate to the best of your know edge and belief?

A Yes.

MR. BRAMLET: | would nmove for the adm ssion of
MCPU Exhi bit 1.0 and acconpanyi ng schedul es.

JUDGE YODER: Do you tender M. Long?

MR. BRAMLET: No. Do you want nme to go through
all these?

JUDGE YODER: \Why don't you go through all his
exhi bits and tender him and we address any

adm ssibility after cross.
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BY MR. BRAMLET:

Q M . Long, you also prepared and fil ed what
has bee marked as MCPU Exhibit 2.0 entitled
Devel opment of Electric and Gas Proposed Rates?

A Yes.

Q And this was part of your direct testinmony
filing via e-Docket on May 4, 2007, wasn't it?

A Yes.

Q Do you have a copy of MCPU Exhibit 2.0 with
you today?

A | do.

Q Is the information contained therein true

and accurate to the best of your know edge and

belief?
A Yes.
Q Did you also prepare a file, what has been

mar ked MCPU Exhibit 3.0, entitled Electric Embedded
Cost of Service Analysis, as part of your direct
testinony?

A Yes.

Q That was also filed via e-Docket on May 4,

20077
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A Yes.

Q Do you have a copy of MCPU Exhibit 3.0 with
you today?

A Yes, | do.

Q Is the information contained therein true

and accurate to the best of your know edge and

belief?
A Yes.
Q Did you also prepare and file what has been

mar ked as MCPU Exhibit 4.0, entitled Gas Enbedded
Cost of Service Analysis, as part of your direct
testinony filed via e-Docket on May 4, 2007?

A Yes.

Q Do you have a copy of MCPU 4.0 with you

t oday?
A Yes.
Q Is the information contained therein true

and accurate to the best of your know edge and

belief?
A Yes.
Q Did you also prepare and file what has been

mar ked as MCPU Exhi bit 5.0, entitled Proposed
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El ectric and Gas Tariff Sheets, as part of your
direct testinmony filing via e-Docket on May 4, 2007?
A Yes.

Q Do you have a copy of MCPU 5.0 with you

t oday?
A Yes.
Q Is the information contained therein true

and accurate to the best of your know edge and

belief?
A Yes.
Q Did you also prepare and file what has been

mar ked as MCPU Exhibit 6.0, entitled Typical Bil
Conpari sons?

A Yes.

Q This was part of your direct testinmony
filed via e-Docket on May 4, 2007, wasn't it?

A That is correct.

Q And you have a copy of MCPU Exhibit 6.0
with you today?

A Yes, | do.

Q Is the information contained therein true

and accurate to the best of your know edge and
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bel i ef ?

A Yes.

Q Did you also prepare and file what has been
mar ked as MCPU Exhibit 7.0, entitled Copy of Public
Notice, as part of your direct testinmny via e-Docket
on May 4, 20077

A Yes.

Q And you have a copy of MCPU Exhibit 7.0
with you today?

A | do.

Q Is the information contained therein true

and accurate to the best of your know edge and

belief?
A Yes.
Q Did you also prepare and file rebutta

testinony marked as MCPU Exhibit 1.0 R via e-docket
on October 11, 20077

A Yes.

Q And do you have a copy of MCPU Exhibit 1.0
R with you today?

A | do.

Q |f asked the same questions contained
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therein today, subject to any answers, changes or
corrections submtted in your surrebuttal testinmony,
woul d your answers be the same?

A Yes, they woul d.

Q Now, are the answers contained therein,
subject to any answers, changes and corrections nmade
in your surrebuttal testinony, true and accurate to
t he best of your know edge and belief?

A Yes.

Q M. Long, did you also prepare and file
surrebuttal testimny marked as MCPU Exhibit 1.0 SR
via e-docket on Novenber 21, 20077

A Yes, | did.

Q Do you have a copy of MCPU Exhibit 1.0 SR
with you today?

A | do.

Q At this time do you have any changes,
corrections or additions you would like to make to

your surrebuttal testinmony today?

A | have one typographical error that | would
i ke to make a correction for. That would be found
on -- this is 1.0 SR, correct?
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Q Correct.

A That woul d be found on page 9, |ine 2083.

At that portion of the testimny reference is made to
a date, May 4, 2007. That indicate should actually
be May 4, 2008.

Q Do you have any ot her changes, corrections
or additions you would like to make to your
surrebuttal testimny today?

A | think just one nore.

Q What woul d that be?

A On page 5 at around line 104 nmy testinmny
di scusses purchase orders for the purchase of five
vehicles; and | would like to add that at the time ny
testinony was submtted, | did not have actual copies
of purchase orders and letters fromthe conpany. Now
as an attachment, Exhibit 1.1 SR, | would like to
provide copies of the purchase orders and letters
from the conmpany that are referenced in the testinony
and al so reciprocal confirmation letters and letters
from the actual vendors that indicate that purchase
and delivery of the vehicles will take place prior to
May 4, 2008.
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Q And you indicate these have been marked as
MCPU Exhibit 1.1 SR, is that correct?

A That is correct.

Q And it is your intention that these be made
part of your surrebuttal testimny?

A Yes.

MR. BRAMLET: Your Honor, for the record |I have
handed a copy to the court reporter marked as MCPU
Exhibit 1.1 SR, and al so provided counsel and Your
Honor with copies.

JUDGE YODER: You are marking this as a group
or joint or all as one?

MR. BRAMLET: Yeah.

JUDGE YODER: It is 3.1.

BY MR. BRAMLET:

Q M. Long, if asked the sanme questions in
MCPU Exhibit 1.1 SR today, subject to the additions
t hat you have made today, would your answers be the
same?

A Yes, they woul d.

Q Are the answers and information contained
in MCPU Exhibit 1.0 SR, MCPU Exhibit 1.1 SR and 1.2
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SR true and accurate to the best of your know edge
and belief?

A Yes.

Q Your Honor, strike that. As far as --

A Did you mean MCPU 2.0 SR?

Q No, | am sorry. MCPU Exhi bit 1.0 SR and
MCPU Exhibit 1.1 SR?

A Yes.

Q Those are true and accurate to the best of
your know edge and belief?

A Yes.

Q And, M. Long, you also prepared and filed
as part of your surrebuttal testimny what has been
mar ked as MCPU Exhibit 2.0 SR, did you not?

A Yes.

Q And that was on e-Docket on Novenber 21,
20077

A That is correct.

Q And do you have a copy of MCPU Exhibit 2.0
SR with you today?

A | do.

Q And is the information contained therein
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true and accurate to the best of your know edge and
bel i ef ?

A Yes.

Q And, finally, did you prepare as part of
your surrebuttal testinmony what has been marked as
MCPU Exhibit 3.0 SR via e-Docket on November 21,
20077

A Yes.

Q Do you have a copy of MCPU Exhibit 3.0 SR
with you today?

A | do.

Q Is the information contained therein true
and accurate to the best of your know edge and
bel i ef ?

A Yes.

MR. BRAMLET: Your Honor, we would nove for
adm ssion of his exhibits 1.0 and the schedul es
attached thereto, MCPU Exhibit 2.0, Exhibit 3.0, 4.
5.0, 6.0, 7.0, 1.0 R 1.0 SR, 1.1 SR, 2.0 SR and 3.0
SR. | would tender M. Long for the wtness.

JUDGE YODER: Do you have a preference who goes

first?
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MS. VON QUALEN: | don't think Staff has any
cross of M. Long.

JUDGE YODER: That makes it easy. M . Bal ough,
do you have any cross exam nation?

MR. BALOUGH: Yes, Your Honor.

CROSS EXAM NATI ON

BY MR. BALOUGH:

Q M. Long, | notice in your testinony at
several places you refer to special contracts, is
t hat correct?

A Could you indicate -- point me in the right

direction?

Q | will try to do that. Let's start first
of all at page 3 of your rebuttal testinony. | t
tal ks about the mne, line 13, "The m ne for many

years paid less than the standard tariffs under the

terms of the special contract."”

A | am sorry, what page was that?

Q Thr ee.

A Yes.

Q When was that special contract approved?
A Well, | believe the testinony indicates
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that it probably would have began around 1998.
Q When was it submtted to the I CC for
approval ?
A That, | don't know.
Q Was it ever submtted to the I CC for

approval ?

A | don't know.
Q In preparing your -- you prepared the rate
filing package in this case, did you not?

A For the mpobst part, yes.

Q And as part of that rate filing package you
had to know what the various customer classes were,
is that correct?

A By custoner classes do you nmean the
i ndi vidual rate categories or rate classes?

Q Yes, for exanmple, there is a residential
rate?

A Yes.

Q So you needed to know those different
classes, is that correct?

A That is correct.

Q And am | correct that at the time you
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initially prepared your testinony, that the m ne was
in operation, is that correct?

A Not when | initially prepared my testinmony
that was filed. No, that is not correct.

Q Okay. You said the testinmony that was
filed. You were preparing testinony, were you not,
prior to the m ne being closed?

A Il will try to answer what | think you are
asking. W were working on the rate filing at the
time the m ne announced its closure.

Q And as you were working on the rate

filing...

A Yes.

Q ..what rate were you using for the m ne?

MR. BRAMLET: | would object that this is
calling for work product. It is not part of the
record. It is not relevant at this point because the

facts are what they are with regard to the m ne
cl osure.
MR. BALOUGH: Your Honor, unless | am sadly
m st aken, work product has to do with attorney work

product, not consultant work product. If he is
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preparing a work product package, | believe |I am
entitled to find out what he was | ooking at and what
mat eri al s he was using.

JUDGE YODER: So you're -- M. Balough, if |

understand right, you are wanting to know information

t hat possibly was going to be in the rate filing but
was not. Circumstances changed so it was not
included in this rate filing, is that correct?

MR. BALOUGH: Yes, Your Honor. One of the
t hings that they have done in this case is
re-allocated all the costs of the mne to the other
customers. | amtrying to find out sinmply what class
the m ne was under at the time and with the speci al

contract what wasn't.

MR. LONG: | don't want to get in trouble with
my attorney, but | think you will find a document
that will give you that information. It is the

second page of the Cost of Service Study which is the
second page of Exhibit 3.0.

BY MR. BALOUGH:

Q Now, | believe it is your testimny also

t hat Snap-on Tools had a special contract, is that
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correct?
A Yes.
Q Do you know when Snap-on Tools obtained
t hat special contract?
A | don't think I have that information with

me here today.

Q Do you know whet her that special contract
was filed with the Illinois Conmerce Comm ssion?
A No.

Q So you would not know whether or not it had
ever been approved by the Commerce Comm ssion?

A No.

Q What ot her customers of M. Carmel Public
Utility today has special contracts?

MR. BRAMLET: | am going to object. As |
understand, you are asking for customers which that
woul d be confidential and proprietary.

MR. BALOUGH: Your Honor, if they have a
special contract, | think I amentitled to know who
t hose custonmers are.

Let me ask the question first.

JUDGE YODER: You m ght want to rephrase that.
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BY MR. BALOUGH:

Q Are there custonmers today that are under
speci al contract?

A | am not aware of any.

Q In your testimny you state that if a
potential corporation may be locating in the M.
Carmel service area, that they should contact the
utility because it m ght be able to offer them a
special contract, is that correct?

A Where should | be | ooking?

Q Page 8 of your rebuttal testinony. You say
that the company has flexibility, not readily
apparent to the city or prospective custonmers
t hensel ves. Are you referring to special contracts?

A This is page 8 of ny rebuttal testinony?
That's correct.

About what |ine?

Lines 18 through 20.

> O > O

Actually, what | amreferring to there are
the use of special contracts and also the use of a
tariff.

Q And what is your understanding as to
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whet her the company has to file special contracts
with the Comm ssion?

A | can't say that | have a clear
recoll ection of what the requirenents are for each of
a couple of different types of contracts. But there
is a tariff the conpany has on file with the
Comm ssion called Electric Contract Service.

Q So would | be correct in saying that your
testimony is that if a conpany is seeking to relocate
to the M. Carnel service area, that the conpany
woul d give them rates outside of the published
tariffs?

A No, | don't think nmy testinony is that. I
think my testimony is, in answer to your question, is
t hat any conpany that seeks service within the M.
Carnmel service area has available to it any tariff
that is on file with the Comm ssion, one of those
being Electric Contract Service which allows the
company the flexibility of deviating for certain size
customers from the standard tariffs.

Q M . Long, do you attend the board neetings
of M. Carnel Public Utility?
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A No.

Q Have you ever attended a board meeting for
M. Carmel Public Utility?

A Yes.

Q When was the board meeting that you
attended?

A | don't recall the exact date.

Q Was it within the |ast year?

A No, it was not.

Q Do you review the board m nutes of M.
Carmel Public Utility?

A Not regul arly.

Q When do you obtain the board m nutes to
revi ew?

A Only when they are provided to ne for a
specific reason.

Q So | am correct that you did not attend the
Novenmber 2007 board meeting?

A | did not.

Q So you have no personal know edge as to
whet her or not your Exhibit 2.0 SRis a true and
accurate reflection of those board m nutes?
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A | am not sure | understand what the context
of personal know edge woul d be. But those m nutes,
t hat portion of those m nutes, was provided to ne by
my counsel who is also an executive of the conmpany
and al so a board nmenber.

Q You have no personal know edge as to
whet her or not these mnutes are correct, do you?

A Only to the extent that they were provided
to me in that form

Q As part of your assignment in this docket
did you negotiate with Altec |Industries?

A Never heard that name. Did you say Altec?
That's what | said, yes.
How is it spelled?

A-L-T-E-C.

> O > O

Altec, did | negotiate with them directly,
no.

Q Do you know who they are?

A | believe | do.

Q As part of your assignment in this case
from M. Carmel Public Utility did you negotiate any
contracts with Patriot?
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> o >

Q
negoti ate
Patri ot ?

A

Q
deal with

A

Q

Who are they?

Patriot, do you know who they are?

| believe it is a car dealer.

Did you negotiate -- were you authorized to

on behalf of M. Carmel Public Utility with

| did not deal with Patriot.

Did you as part of your duties in this case
Dr ake- Scruggs?

No.

You did not have any negotiations with

Dr ake- Scruggs?

A

No.

MR. BALOUGH: | have no other questions.

JUDGE YODER: M. Bramet, any redirect?

MR. BRAMLET: Could I have just two m nutes?

(Pause.)

MR. BRAMLET: Your Honor, we have no redirect.

JUDGE YODER: Ms. Von Qualen, | assume you

don't have any questions for M. Long now.

MS. VON QUALEN: That is correct. W do not

have any questions.
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JUDGE YODER: Does Staff have any objection to
t he adm ssion of the exhibits, M. Carnmel Public
Utility Exhibit 1, with acconmpanyi ng Schedul es 2, 3,
4, 5, 6, 7; 1.0 R 1.0 SR, 1.1 SR that was tendered
today; 2.0 SR or 3.0 SR?

MS. VON QUALEN: The only, not exact objection,
but request Staff would have is that exhibit MCPU
Exhibit 1.1 SR that was tendered today, it has on it
certain faxed copies. W would ask that the conpany
maybe file as late-filed a scanned copy rather than a
faxed copy because the faxed copy is very difficult
to read. So that if that could be filed later, it
woul d probably be more hel pful.

JUDGE YODER: Would M. Carmel be able to file
a late-filed exhibit, late-filed Exhibit 1.1 SR on
the e-Docket systen?

MR. BRAMLET: We can do that.

JUDGE YODER: M . Bal ough, any objection to any
of the exhibits that | went through?

MR. BALOUGH: Yes, Your Honor, | have
obj ections to two. One is MCPU Exhibit 2.0 SR which

are the board m nutes. These have not been verified
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board m nutes. They are not certified. This witness
has no i ndependent know edge as to whether they are
truthful or not, whether they are accurate. So |
woul d object to the adm ssion of MCPU Exhibit 2.0 SR.
Al so?

JUDGE YODER: Yeah, go ahead and give ne the
ot her .

MR. BALOUGH: And second | would object to MCPU
Exhibit 1.1 SR which we were handed today. This
wi t ness has no know edge concerning Altec Industries
ot her than he m ght know who they are. Patri ot
Mot ors and Drake- Scruggs, he has not been authorized
to negotiate on behalf of the conmpany with regards to
any of these. So he would have no know edge
concerning these docunents. They are not properly
sponsored by any witness that we could ask any cross
exam nation of since this witness has no know edge
about it. So, Your Honor, | would ask that MCPU 1.1
SR not be admtted.

JUDGE YODER: Any comment based on those two
obj ections?

MR. BRAMLET: Briefly, Your Honor, on 2.0 SR
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and as far as 1.1 SR, M. Long is testifying on
behal f of the utility company; not an individual
person. He is testifying on behalf of it. He has
i ndicated that he was given copies of the board

m nutes through counsel who is also a director and
officer. It is a business record, therefore
adm ssi bl e.

And as far as 1.1 SR, again he is
testifying on behalf of the conpany. It is a conpany
busi ness record. And he does -- | think his
testimony was a little m scharacterized. Whenever
M. Long was trying to understand the pronunciation
of who Altec was, he did indicate that he knew of
Altec and was aware of it. And it is the same thing
that if M. Long didn't build the line, does the line
not exi st. He does have know edge of it on behalf of
t he conpany.

JUDGE YODER: All right then, M. Carmel Public
Utility Exhibit 1.0 with various acconpanyi ng
schedul es for electric and gas will be admtted into
evidence then in this docket wi thout objection.

M. Carmel Public Utility Exhibit 2.0
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will be admtted into evidence without objection.

M. Carnmel Public Utility Exhibit 3.0
will be admtted into evidence without objection.

4. 0. | will say these, 5.0, 6.0, 7.0,
1.0 R, 1.0 SRwill all be admtted into evidence in
this docket without objection.

M. Carmel Public Utility Exhibit 1.1

SR will be admtted into evidence in this docket over
t he objection of the City of M. Carnel. | think
this is proper supplemental. As indicated, it

references M. Carnel Public Utility by M. Long. He
has previously testified about the potential of
rel easing these purchase orders, and so this will be
admtted into evidence as a supplement to that over
obj ection.

M. Carmel Public Utility Exhibit 2.0
SR, the board m nutes, will also be admtted into

evi dence over the objection of the City of M.

Car mel .

And objection -- or, | am sorry,
Exhibit 3.0 SR will be admtted into evidence wi thout
obj ection.
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(Whereupon M. Carnel Public
Utility Exhibits 1.0, 2.0, 3.0,
4.0, 5.0, 6.0, 7.0, 1.0 R, 1.0
SR, 1.1 SR, 2.0 SR, 3.0 SR were
admtted into evidence.)
MS. VON QUALEN: Judge, will the company be
allowed to late file exhibit --
JUDGE YODER: | am sorry, late-filed Exhibit
1.1 SRwill be admtted as a late-filed exhibit when
a non-faxed -- or it will be filed onto the e-Docket
system which M. Branm et has indicated the conpany
will be able to do.
Any further evidence to present on
behalf of M. Carmel Public Utility, M. Bram et?
MR. BRAMLET: Not at this time, Your Honor.
JUDGE YODER: Ckay. M . Bal ough, anything to
present then on behalf of the City of M. Carmel ?
MR. BALOUGH: Yes, we are ready to proceed.
JUDGE YODER: Ms. Stennett, were you in the
room and previously sworn as a witness in this
docket ?

MS. STENNETT: Yes.
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BRANDI STENNETT
called as a witness on behalf of the City of M.
Carnmel , having been first duly sworn, was exam ned
and testified as foll ows:

DI RECT EXAM NATI ON

BY MR. BALOUGH:

Q Woul d you pl ease state your nanme and your
position.

A Yes, nmy name is Brandi Stennett, and | am
the Econom c Devel opnment Coordi nator for the City of
M. Carnel.

Q Ms. Stennett, do you have in front of you
what has been previously marked the City Exhibit 1.07
And let nme just -- City Exhibit 1.07?

A Yes, | do.

Q And this is your prefiled direct testimny?

A Yes, sir.

Q Do you have any additions or corrections to
that testinmony?

A Yes, sir, | believe | do.

On page 8, the statement made on

Section 157 should read "In addition, M. Carnel
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Public Utility should structure its rate in favor of
smal | business and not increase their current rates
above residential rates.”

MR. BALOUGH: And, Your Honor, we will file a
corrected copy, and also a copy that strikes the
provision on 153, 154.

Q And you al so have, Ms. Stennett, in front
of you City Exhibit 2.0 with Attachment 2.01?

Yes, sir.

And is that your rebuttal testinony?

> o >

Yes.

Q Ms. Stennett, if | were to ask you the
guestions that appear in City Exhibit 1.0 and 2.0
t oday, would your answers be the sane?

A Yes.

MR. BALOUGH: Your Honor, | would offer City
Exhibit 1.0 and City Exhibit 2.0 with Exhibit 2.01.
City Exhibit 1.0 was filed on e-Docket on Septenber
20 of 2007. City Exhibit 2.0 was filed on Novenber
7, 2007. And as | indicated, I will file a City
Exhibit 1.0 Corrected to reflect the correction in

the sentence that was stricken.
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JUDGE YODER: Very well . Do you tender
Ms. Stennett for cross?

MR. BALOUGH: Yes, sir.

JUDGE YODER: We will address the adm ssibility
of her exhibits after any cross exam nation.

Ms. Von Qualen or M. O ivero, does
Staff have any cross exam nation of Ms. Stennett?

MS. VON QUALEN: No, Staff has no questions.

JUDGE YODER: M. Bram et, does M. Carnmel have
any cross exam nation of Ms. Stennett?

MR. BRAMLET: Very |limted, Your Honor.

CROSS EXAM NATI ON

BY MR. BRAMLET:

Q Good nmor ni ng.

A Good nor ni ng.

Q If you would | ook at your direct testinony
on page 2, lines 36 through 38, you state, "The City
has been hit hard by the events of an econonmy scaling
back on industry and the increased cost of energy"?

A Yes.

Q You are aware, aren't you, that M. Carnel

Public Utility Conpany has not had a rate increase in
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ten years, aren't you?

A Yes.

Q | amtrying to reduce this down, so it wil
take nme a second. Taking out questions.

Ms. Stennett, on page 4, |line 66 of
your direct testinmony, you discuss three conpanies
that were interested in noving to M. Carnmel, is that
correct?

A That's correct.

Q What are the nanmes of those conpanies?

A Do you have a copy of --

MR. BALOUGH: Your Honor, if we are going to
di scuss these conpanies, | don't believe anyone --
well, | object to everything being in open session
only with respect to that these are conmpani es that
have had negotiations to |ocate, to not | ocate. I
don't think it is serious --

MR. BRAMLET: Your Honor, | will w thdraw the
gquesti on.

JUDGE YODER: Ckay.

BY MR. BRAMLET:

Q Of the three conpani es that you di scussed,
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did any of those conpanies to your know edge
specifically talk to M. Carmel Public Utility
Conpany about energy costs?

A To nmy knowl edge | asked them to consult
with the public utility. Therefore, | do not have
direct know edge whether they did so or not.

Q Ms. Stennett, are you famliar with the
utility conpany's tariffs?

A | believe | am

Q Have you -- are you famliar with Rate ECS?

A Put that in more general terns.

Q That would be the Electric Contract Service
Tariff.

A No.

MR. BRAMLET: Your Honor, we have no further
Cross exam nation.

JUDGE YODER: Any redirect based on anything
the utility asked?

MR. BALOUGH: No, Your Honor.

JUDGE YODER: M. Bram et, any objection to the
adm ssion of what will be a late-filed corrected
Exhibit 1, Direct Testimny of M. Stennett; Exhibit
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2, the Rebuttal Testinony of Ms. Stennett; and
Exhibit 2.01 attached to Exhibit 27

MR. BRAMLET: No, Your Honor.

JUDGE YODER: Staff have any objection to the
adm ssion of those exhibits?

MS. VON QUALEN: No.

JUDGE YODER: Then what will be captioned as a
Late-filed Corrected Exhibit 1.0, the Direct
Testimony of Ms. Stennett; Exhibit 2.0, the Rebuttal
Testinony of Ms. Stennett, with accompanyi ng Exhi bit
2.01, will be admtted into evidence then in this
docket .

(Mhereupon City Exhibits
Late-filed Corrected Exhibit
1.0, 2.0 and 2.01 were admtted
into evidence.)

JUDGE YODER: Any further evidence to present
on behalf of the City of M. Carnel, M. Balough?

MR. BALOUGH: No, Your Honor.

JUDGE YODER: We will go off the record for a
few m nutes.

(WMhereupon there was then had an
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off-the-record discussion.)
JUDGE YODER: Back on the record. At the close
of evidence |I will have the record marked heard and
t aken. | ssues raised during the presentation of
testi mony about possible supplenmentation will be
addressed at a |ater date.

The parties have indicated that the
schedul e going forth is agreeable. At this point it
woul d be that parties would file post-hearing briefs
by January 3, 2008, 5:00 p.m Post - hearing reply
briefs would be filed by January 14, 2008, at 5:00
p. m

| will indicate from that date 1'1]I
attenpt to have a proposed order out on or about the
1st of February, and then | would set in that
proposed order dates for filing briefs on exceptions
and reply briefs to exceptions. It will be based on
when that order actually goes out.

Anyt hing else that needs to be
addressed today, M. Branmet?

MR. BRAMLET: Not that | am aware of.

JUDGE YODER: M. Von Qualen or M. O ivero,
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anything else to address?

MS. VON QUALEN: Staff has not hi ng.

JUDGE YODER: M . Bal ough, anything else you
need to address today?

MR. BALOUGH: No, Your Honor.

JUDGE YODER: All right then, | look forward to
the briefs. As indicated, before Carla shuts it off,
| trust the parties will kind of coordinate amongst
t hem about the briefs and the issues. And as
i ndi cated, there are not too many contested issues.
They all kind of look |Iike each other. So thank you,
al | .

HEARD AND TAKEN
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